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Opening Hours

Sun — Thurs
Afternoon: 12.00 — 14.30
Evening: 17.30 - 23.00

Fri — Sat
Afternoon: 12.00 — 14:30
Evening: 17.30 - 00.00

VISIT US

Gurkha’s Spiceworld
11-13 Ruislip Road
Greenford

UB6 9QD

Gurkha's Spice worké

Tel: 020 8578 9200
0208 578 9181 Mob: 0798 8856 980

feq9r T

020 8578 9200
020 8578 9181 \
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® Prof. David Gellner

The British
attitude towards
ex-Gurkhas is,
takeninthe
round, extremely
positive. There
may have been
some (relatively
speaking small)
problemsin

the Aldershot
area, butonthe
whole, what

has been most
remarkable is to
observe British
newspapers that
are normally
extremely
hostile to ex-
Gurkhas.
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Interview

How do you find the performance of the
expatriate Nepalese community in the UK?

What is most impressive is the very large
number of community associations of all
sorts and the energy with which their various
activities are organized. The way in which
Nepali associations help out members in
need is also impressive.

Ex-Gurkhas constitute major and valuable
members of the Nepalese diaspora in the
UK. How do you see the British attitude
towards them over the last few years?

The British attitude towards ex-Gurkhas is,
taken in the round, extremely positive. There
may have been some (relatively speaking
small) problems in the Aldershot area, but on
the whole, what has been most remarkable
is to observe British newspapers that are
normally extremely hostile to immigrants
taking up the cause of ex-Gurkhas and
campaigning for them to have the right to
settle in the UK.

As the first generation of immigrants,
Nepalese are facing problems related to
integration in the British society. What
would you advise them to do to integrate
fully in the British society?

Obviously, learning some English, for
those who don’t know it, is essential.
Learning how to talk with the neighbours
about the weather or local football results is
a good idea! Other than that, integration will
happen with time and through the second
generation.

Nepalese parents seem to be concerned
about the education of their children in

‘The British attitude
towards ex-Gurkhas
is extremely positive’

Professor of Social Anthropology and Fellow of All Souls, University
of Oxford, DR DAVID N. GELLNER, has authored over a dozen books
and published numerous academic articles in leading journals. He
was awarded DPhil on Newar Buddhism by the University of Oxford
in 1987. A fluent speaker in Newari and Nepali, among others, Prof.
Gellner is a keen Nepal watcher and a long-time friend of Nepal and
the Nepalese. He spoke to us on issues related to Nepali diaspora in
the UK. Excerpts of the interview:

the UK. How would you advise Nepali
youngsters in the UK to invest in their career
and be ambitious enough to enrol at the
prestigious universities as far as possible?

There is no reason why Nepali youngsters
should not be able to succeed in getting
entrance to the best universities in the UK. In
fact, some are already doing so.

Nepalese immigrant community in the
UK is characterised by religious, linguistic
and cultural diversity among themselves.
What would be your advice to them to
maintain their culture at the same time
joining the mainstream of the British
society?

These are not mutually exclusive lines
of action. It should be possible both to
participate in mainstream British society and
at the same time to keep up associations
and activities for the preservation of Nepali
languages and cultures. The fact that
particular individuals are able to participate
in and help to run half a dozen organizations
at once shows that this is possible.

Expatriate Nepalese community in
the UK seems to be mostly engaged in
interactions within the community itself.
What would be your advice to them so as
to increase their representations at local
Councils and also in the parliament, if
possible?

| believe this will come with time; the
Nepali community in the UK is still extremely
young. As time goes on and the second
generation comes of age in a UK context,
some of them will quite naturally begin to
participate at these levels. o
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Tripartite
Agreement
(TPA) needs

reviewing by
Britain, India
and Nepal as
per the Vienna
Convention
on The Law of
Treaties 1969
inorderto
address the
equal pension
issues of
16,755 Gurkhas

and 6,734

widows.
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The Gurkha

Movement and the

Way Forward

The best option to address long-running Gurkha grievances would
be through diplomatic channels by means of an immediate review of

the Tripartite Agreement (TPA)

urkha soldiers fought for the British

Empire since 1815 almost a year before
the signing of the Anglo-Nepal Treaty of
Sugauli. The treaty was signed and ratified on
4* March, 1816, which formally concluded
the Anglo-Nepal war. In the context of the
Gurkha soldiers the treaty neither covered the
recruitment policy nor the pay, pension and
welfare of Gurkha soldiers. Nevertheless, the
treaty had created a conducive environment
for the recruitment process and the formation
of more Gurkharegiments and battalionsinthe
British Indian Army. Nepali citizens fought and
sacrificed for the British interest, Crown, land,
and people without any proper agreement on
pay, pension and welfare until 1947.

In 1947, two years after the end of the
Second World War, His Majesty's Government
United Kingdom (HMGUK) in the process
negotiating Indian independence, decided to
take four infantry regiments into the British
Army. To continue the recruitment of Gurkhas
into the British and Indian Armies, HMGUK
and the Government of the Dominion of
India signed a Bipartite Agreement on the
7" November 1947 in Delhi. Subsequently,
the same document was submitted as
the Tripartite Agreement (TPA). The TPA
was signed by Britain, India and Nepal in
Kathmandu on 9% November 1947 subject
to incorporation of the suggestions and
observations submitted by the Government
of Nepal. Despite the incorporation of the
suggestions and observations, HMGUK ratified
the Indian Pay Code for the pay and pension of
Gurkha soldiers which has mainly generated
the current ongoing pay and pension issues.

At present, 16,755 pensioners and 6,734
widows (total 23,489) are receiving pension
under the Indian Pay Code which is known
as the Gurkha Pension Scheme. However,
there are also 7,076 veterans without an army
pension. The majority of this latter group were
maderedundantinthe late 1960s following the
Borneo Confrontation (Army HQ/Sec 2012).
Their 4 to 9 years of service does not qualify for

the minimum 15 years service for the Gurkha
Pension Scheme. Among them, 3,438 receive
£40 a month as a Gurkha Welfare Trust charity
pension. Since the immigration rule changes in
2004 and 2009 for Gurkhas, Gurkha veterans
of this group have also moved to the UK and
are on pension credit and home allowances. In
addition, 2,161 Gurkhas who enlisted before
1 October 1993 and retired on and after 1
July 1997 have been given an opportunity to
transfer their Gurkha Pension Scheme for the
Armed Forces Pension Scheme 1975, but their
service before 1 July 1997 has been calculated
as an average 4 years equal to 1 year (23% -
36%) and only service after 1 July 1997 has
been accepted on a one-for-one basis. Only the
Gurkhas enlisted on and after 1 October 1993
will receive full rate Armed Forces Pension.
However, they started to receive equal pay
and facilities only from 8 March 2007. The
changes in the pay, pension and welfare policy
in March 2007 have divided Gurkhas distinctly
into two groups and discriminated against
those who enlisted in the British Army before
1 October 1993. It is this unequal treatment
which has fuelled the ongoing struggle.

Thus, half a dozen Gurkha organisations
are fighting for the equal pay and pension
rights. However, their understanding and
interpretation of the TPA varies from one
organisation to another. For instance, one of
the oldest Gurkha organisations established
in 1990, the Gurkha Army Ex-Servicemen’s
Organisation (GAESO) perceives that the TPA
is not a valid document and the recruitment
process of Nepali citizens in both British and
Indian Armies since 1815 is illegal. Thus they
are highlighting the issue to the whole world
through the Salme Danda Gurkha Memorial
project.

Nepal Ex-Servicemen'’s Association
(NESA) has also been fighting against the
discrimination since 1990. The NESA sees
the TPA as an unequal treaty which needs
to be reviewed by means of political and
diplomatic channels. United British Gurkha



Ex-Servicemen’s Association (UBGEA) believes
in political-diplomatic solution and public
pressure rather than legal action. The UBGEA
collected over hundred thousand signatures
in the UK and submitted the petition to
the British Prime Minister at 10 Downing
Street in 2012 requesting the setting up of
a Parliamentary Committee to look into the
Gurkhas’ pay, pension and compensation
issues. To date there has been no sign of any
committee being formed to look into their
grievances as requested. As a last resort, the
UBGEA is planning to launch a hunger strike
in London soon in collaboration with other
Gurkha organisations.

This could mean a very embarrassing
exposure and media coverage (both
nationally and internationally) of the British
government’s discriminatory treatment of
the Gurkha veterans who have fought loyally
for Britain for the last two hundred years.
Another organisation, the British Council of
Gurkhas (BCG) considers the TPA as a valid
document and Gurkhas who enlisted under
this treaty are automatically qualified for the
British citizenship which leads them to qualify
for the equal pay and pension. In addition,
their children who were born during their
service also qualify for British citizenship.
British Gurkha Ex-Servicemen’s Organisation
(BGESO) interprets the TPA as an unequal
treaty which has created mainly pay and
pension discrimination against the Gurkhas.
The BGESO has opted both diplomatic and
legal action for the Gurkhas’ equal pay and
pension fight.

Last, but not the least, the British Gurkha
Welfare Society (BGWS) is a UK-based Gurkha

organisation established in 2004. The BGWS
has been using all tools such as public pressure,
diplomatic, political and legal action to solve
Gurkha issues including pay and pension since
its establishment. It opines that the TPA is
an unequal treaty that needs to be reviewed
immediately. In regards to the equal pay and
pension issues, the BGWS has filed a case at
the European Court of Human Rights (ECHR)
on20June 2011. The UK Government has been
given until 20" May 2013 to answer questions
posed by the ECHR on the equal pension rights
of the Gurkhas. Gurkha organisations, namely
NESA, UBGEA, BGESO and the majority of
individuals, have supported the BGWS' legal
step as an ultimate and final option.

With regards to the equal pay and
pension for Gurkhas, the British Ministry of
Defence (MOD) opines that “the TPA plays
a pivotal role in the Gurkhas’ service as it
sets out the arrangements of pay, pensions
and accompanied service, which mirrored
those of the Indian Army. In all of these
cases the High Court found in favour of the
MOD” (MOD 2012). The UK Government's
interpretation in this case is controversial
as the provision of the Indian Pay Code for
British Gurkhas pay and pension is in the
separate Bipartite Agreement signed only
by the Dominion of India and the HMGUK
on 7 November 1947.

The observations and suggestions
submitted by the Government of Nepal on
the points agreed between India and UK
in the Bipartite Agreement have only been
incorporated in 2007 (after 60 years) making
equal pay, pension and welfare to serving
soldiers but ignoring 16,755 pensioners and
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Is through
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channel by
reviewing

the TPA
immediately
as the majority
of pensioners
are above
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6,734 widows who enlisted before 1 October
1993. This is open discrimination against
the British Gurkha pensioners and widows.
In addition, the changes carried out on
pay and pension of Gurkhas by the British
Government in 2007 without consulting the
Government of Nepal directly contravenes
the basic norms and values of the TPA
and the Vienna Convention on the Law of

would be the cheapest and logical option.

The first and the best option is through
diplomatic channel by reviewing the TPA
immediately as the majority of pensioners
are above the age of 65. In the 30 years’ time
hardly any of these Gurkha pensioners will still
be alive and will not be in a position to benefit
from any changes.

Thelast option obviously will be the European

The last Treaties 1969. Court of Human Rights decision on the case filed
option Therefore, simply the TPA needs reviewing by the BGWS. The legal process may take several
obviousl by Britain, India and Nepal as per the Vienna  years and the cost will be apparently expensive.
y Convention on The Law of Treaties 1969 in  The court verdict could be unpleasant or even
will be the order to address the equal pension issues  traumatic for both parties. o
European of 16,755 Gurkhas and 6,734 widows (total
23,489). These pensioners are mainly fighting ~ References:
Court of for the equal pension of the total years they 1. frtTv I-tlQé?\lescu(I%OAZ) Blr_:aiS/hsGl;rlléh/ag/P:gng;%ngri, .
Human have served in the British Army. Any one of euer to , ATy L/ >ec ate
Rights the following logical and historical dates could geﬂfggﬁ;’fr 2012, Andover: Army Headquarters
g be chosen for the implementation of equal 2. MOD (2012) D/Min (DPWV) AR MC03209/2012,
decision pension policy: 1948 - when four Gurkha Letter to UBGEA by The Rt Hon Andrew Robathan
onthecase  Regiments were transferred to the British V% MRsier 10 DEce Poisonnel Welfare and
filed by the Army as per th'e TPA. This is ﬁr\anually a Very 3. The TPA (1947) The Tripartite Agreement Between
expensive option; 1994 - disbandment of HMGUK, Nepal and India: Arrangements Regarding
BGWS. initially transferred four Gurkha Regiments the Employment of British Gurkhas, Kathmandu:

and formation of the Royal Gurkha Rifles. This
would be the second most expensive option;
2004 - change in the UK immigration rule
for the post 1997 retired Gurkhas. This is the
second cheapest option; 2009 - change in
the UK immigration rule for all Gurkhas. This

Nepal Government.
4. VCLT, UN (2005) Vienna Convention on the Law of
Treaties 1969, Vienna: United Nations.
The writer is Executive Director of the Centre for Nepal
Studies UK (CNSUK). He would like to express his thanks
to Prof David Gellner, Dr Krishna Adhikari and Mr
Lokendra Purush Dhakal for their valuable comments in
finalising this article.
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Want to make that special occasion a bit more speciall

We'll bring the restaurant to you.

Holy Cow's quality, refined, creative dishes are now available as a
unique experience, delivered and served piping hot to your specifica-
tions, for parties of almost any number, please call for details.

Welcome to Holy Cow Fine Indian Food

Opening Hours: 166 Battersea Park Road
Mon - Thur 5:30pm To 11:00pm Battersea London, SW11 4ND
Fri- Sat 5:00pm To 11:00pm 020 7498 2000

Sunday 5:00pm To 10:30pm info@holycowonline.com

APPEALS ( In- Country or Overseas)
ILR (Indefinite Leave to Remain)

( @Aans o¥ap). aas uldic. erscell
Rosos ar 31623 ATENIHAT )

TIER1 (Enterprenuer / Investor)
TIER 2 { Work Permit)

TIER 4 (Student Extension)
Employer’s License Application
Naturalisation/British Passport

All type of Visa Application in Nepal
e.g Family Settlement, Visitor Visas, Tier 2, Tier 4 Applications

0 0 0 0 0 O

- Contact: Deepak Bhattarai LLB (London)

- “" 2 www.london-immigration.net
a & N\ !, Island Business Centre, 18-36 Wellington Street
o - Woolwich, London SE18 6P
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- Detention®Bail Applications Judicial

review applications to High Court MRS G. VERMA
— TiGiiefiehr < o weaT AIfoeh fetmgredh ahmt (Family Law Panel)

AT feIeT T et

(Principal)

_ R ar e Fafen i gt LUBNA SABRI
frde (Criminal duty solicitor/Immigration
2. Family Law- Divorce, financial settlement, Supervisor Accreditation)
Domestic violence Mr. [ ALI

3. Civil/Commercial Litigation
4. Commercial Lease

(LT foet a7 ST QAT R AT Mr. KBUTT
5. Wills and Probate (Senior Lecturer & Solicitor)
6. R ar NS NTFvaE HITSIT qaR T Tq-EL iy

SRR e gty dar Mr. PHILIP ELLIS
(Senior Lecturer/Solicitor)

(Family)

AU SIlloll
15 Central Chambers | Tel no- 02088403745

Ealing, London W5 2NR Email; info@everestlawsolicitors.co.uk
Website: www.everestlawsolicitors.co.uk

Tel.no - 07940925310 Opposite to Ealing Broadway Station

(District line and Central line)
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Narendra Kandel

CEO Your partner in success
Unit 1 Ramac Way
Charlton SOUTH &\" ;
London SE7 7AX LONDDMN —
United Kingdom COLLEGE

Tel: 020 8858 9858, Mob: 079 5649 9925,
Email: nk@masalamart.co.uk, Website: www.masalamart.co.uk

PoxkHARA TRAVEL
S MONEY TRANSFER

www.pokharatravels.co.uk
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Gyam Bahadur Gurung (Ex- 1 RGR) Branch Office Nepal
Manager: Sadip Gurung Manager: Rabi Gurung
Pokhara Travel Ltd. UK Makhamali Travel
15 Risborough Lane, Cheriton China Town, Sundhara, Ktm, Nepal
Folkestone Kent, CT19 4)JH Kathmandu - Tel: 4261787, Mob: 98416 75676
Tel: 01303271210/07533273169 Email: makhamalitravel@gmail.com
07737254911, Fax: 01303272014 Pokhara Contact:
Email: gyam7341@hotmail.com Ram Kaji Gurung Mob: 9846025662
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@ Travelconsol.co. uk . TATA
e Gall: 02083124455

Travelconsol.co.uk
Travel House

126 The Broadway
London

W13 0SY

Tel: 020 8810 0709

Fax: 020 8567 7068
sales@travelconsol.co.uk

www.travelconsol.co.uk

Delhi£475  Bombay £479 Goa £479
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Dhaka £929 l}lllllmllll 5529 BEIIIII!I 5475 Singapore £479

Cape Town £529 NewYork£475  Svdney £475





